


Mobile: 
 

From: kkobach@gmail.com <kkobach@gmail.com> 
Sent: Friday, September 27, 2019 3:55 PM
To: MARTIN, JERRY B <  
<   <
Subject: We Build the Wall  Project Proposal
 
Dear Brian, , and Deputy Commissioner Perez,
 
It was a great pleasure meeting with you a few weeks ago.  Please find attached our responses to the
items in the CBP checklist for the proposed  wall extension that We Build the Wall (WBTW) has
proposed to build at the  area in New Mexico and give to CBP.  I have also attached a hydro
analysis and other supporting documents.  We will meet virtually all of the CBP requirements; and
where we propose slight modifications, it is because of special circumstances at the  site.
 
Please let me know as soon as possible if you need any additional information prior to granting us
permission to proceed.  As I may have mentioned in our meeting, we have much of the heavy
equipment in the area already.  We will save nearly half a million dollars in mobilization costs if we
can proceed soon – ideally by October 11 if possible.
 
Thanks again for meeting with us.  We look forward to constructing and donating a gift to CBP that
meets all of your operational needs and greatly improves the security what is currently a heavily-
trafficked border area.
 
Yours,
 
Kris Kobach
General Counsel,
We Build the Wall
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WBTW ANSWERS TO CBP BARRIER CECKLIST -  PROJECT

NUMBER ANSWER

1 Ownership - N/A (land is already owned by DHS according to county records).

2 Roosevelt Reservation - The western portion of the parcel is wider than the Roosevelt Reservation; the eastern portion is the same width as the Reservation.

3 Access - DHS is the agency that owns the parcel; no other agency controls access to parcel.

4 Private land deed of transfer - N/A.

5 Title Search - N/A.

6 Staging area - The wider western portion of the parcel will be the staging area.  It is already owned by DHS.  No other agency permission is necessary.

7 Private land deed of transfer - N/A.

8 Private land temporary  easement - N/A.

9 Private land permanent easement - N/A.

10 Rio Grande River flood impact - N/A.

11 Permits re waters of the United States - N/A; see hydro analysis, attached.

12

NEPA - No federal or state permits are required on this site.  It should be noted that, becase the project extends existing barrier that was built in 2008 to the  by only , the same 

environmental impacts (or lack thereof) in 2008 should apply to the proposed extension of the existing barrier.  It should also be noted that the barrier would remain open on the  end, 

so any animals unable to move between the bollards could continue to walk around the end of the project.  Finally, with respect to historical preservation, the SHPO has been contacted 

and informed of proposed project.  The SHPO found no adverse impact to historical sites with the construction of the WBTW project  

13 Environmental site assesment for contaminants - This property is already owned by DHS.  Any existing contaminants would already be a matter of DHS responsibility.

17 CBP TI design standards - Agreed; WBTW will construct to CBP TI design standards.

18 ICC IBC risk category - Agreed; engineer will do so.

19 Load combinations - Agreed; engineer will do so.

20 Offset from border - Due to the rugged surface condition we will have offset.

21 Height - We will match the existing fence height of 

22 .

23 Color - The wall will not be painted, in order to match existing adjacent wall

24 Ponding - Agreed; ponding will not occur.

25 Deterrent to under-digging - Agreed; .

26 Spacing - Agreed  spacing between bollards will be used.

27 Drainage - Agreed to a, b, and c.

28 No levee walls - N/A.

29 Foundation design - Agreed. We will overex and recompact on grade-and-cut sections.  Fill sections will be made with processed fill. 

30 Debris removal - Agreed.

31 Coordination with USBP Wall PMO - Agreed.

32 Design report - Agreed.

33 Contractor meeting with Wall Program Team - Agreed.

34 Closeout package - a. We will use licensed third party.  B. Agreed.  C. Agreed. D. We will provide final redlined as builts.

35 Congressionally imposed restrictions - Agreed.  A. N/A.

36 Gifts - Agreed.

37 DHS gifts - Agreed.

38 Procurement process - N/A.

39 .

40 Time to cross - Agreed.

41 Deterrent to under-digging - 

42 .

43

44

45 Agent access - We will meet requirements a., b., and c.

46 Surveillance interoperability - We will meet requirements a. and b.

47 Reliability - The wall system will significantly exceed the objective of 20 years.
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FISHER INDUSTRIES BORDER FENCE PROJECT CUT/FILL INFORMATION
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Desk: 
Mobile: 
 

From: kkobach@gmail.com <kkobach@gmail.com> 
Sent: Friday, September 27, 2019 3:55 PM
To: MARTIN, JERRY B <  
<   <
Subject: We Build the Wall  Project Proposal
 
Dear , and Deputy Commissioner Perez,
 
It was a great pleasure meeting with you a few weeks ago.  Please find attached our responses to the
items in the CBP checklist for the proposed wall extension that We Build the Wall (WBTW) has
proposed to build at the  area in New Mexico and give to CBP.  I have also attached a hydro
analysis and other supporting documents.  We will meet virtually all of the CBP requirements; and
where we propose slight modifications, it is because of special circumstances at the  site.
 
Please let me know as soon as possible if you need any additional information prior to granting us
permission to proceed.  As I may have mentioned in our meeting, we have much of the heavy
equipment in the area already.  We will save nearly half a million dollars in mobilization costs if we
can proceed soon – ideally by October 11 if possible.
 
Thanks again for meeting with us.  We look forward to constructing and donating a gift to CBP that
meets all of your operational needs and greatly improves the security what is currently a heavily-
trafficked border area.
 
Yours,
 
Kris Kobach
General Counsel,
We Build the Wall
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From: kkobach@gmail.com <kkobach@gmail.com> 
Sent: Friday, October 11, 2019 4:16 PM
To: MARTIN, JERRY B <
Cc:  <  
<
Subject: RE: We Build the Wall  Project Proposal
 
Brian,
 
Just left you a voicemail touching base.  Please give me a call when you have a chance.  Thanks.
 
Kris
 

From: MARTIN, JERRY B <  
Sent: Friday, October 4, 2019 11:57 AM
To: kkobach@gmail.com
Cc:  <  
<
Subject: FW: We Build the Wall  Project Proposal
 
Kris,
 
Thank you for the call this morning.  As I’m sure you can understand, we are extremely
busy right now, however we appreciate all the work your team has put into the documents.
Our projects team and legal are currently reviewing the documents you sent over.  We will
be meeting mid-next-week and will be able to follow up after we have determined a path
forward. 
 
Thank you for your patience. 
Brian
 
 

From: kkobach@gmail.com <kkobach@gmail.com> 
Sent: Friday, September 27, 2019 3:55 PM
To: MARTIN, JERRY B <  
<   <
Subject: We Build the Wall  Project Proposal
 
Dear Brian, , and Deputy Commissioner Perez,
 
It was a great pleasure meeting with you a few weeks ago.  Please find attached our responses to the
items in the CBP checklist for the proposed wall extension that We Build the Wall (WBTW) has
proposed to build at the  area in New Mexico and give to CBP.  I have also attached a hydro
analysis and other supporting documents.  We will meet virtually all of the CBP requirements; and
where we propose slight modifications, it is because of special circumstances at the  site.
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Please let me know as soon as possible if you need any additional information prior to granting us
permission to proceed.  As I may have mentioned in our meeting, we have much of the heavy
equipment in the area already.  We will save nearly half a million dollars in mobilization costs if we
can proceed soon – ideally by October 11 if possible.
 
Thanks again for meeting with us.  We look forward to constructing and donating a gift to CBP that
meets all of your operational needs and greatly improves the security what is currently a heavily-
trafficked border area.
 
Yours,
 
Kris Kobach
General Counsel,
We Build the Wall
 
Brian Martin
U.S. Border Patrol
Chief of Strategic Planning and Analysis
Washington, DC
O- 
M-(
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1. DHS GIFT DONATION FORM 112-02
2. ALIGNMENT MAP
3. PROJECT RENDERING
4. HYDRO ANALYSIS
5. RAINFALL DATA

 

As we discussed at our meeting last week, we would appreciate it if you team
could review this package as quickly as possible.  The NM SHPO has 30 days to
review our report to them—a period that commenced on February 5, 2020.  If
your review could be completed within the same period, by March 6, that would
be ideal.

 

Thanks your work on this.  We look forward to contributing to our nation's border
security and to advancing CBP's mission.

 

Kris

Predecessors:  

Last Modified 2/13/2020 4:18 PM by (b)(6);(b)(7)(C)
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Construction  

 All wall should be constructed in accordance with the TI Design Standards. 

 Regular communication with USBP personnel, to include providing a high-level milestone schedule, to 
ensure construction does not adversely impact operations. 

 Consultation with USBP subject matter experts prior to start of design to discuss and incorporate such 
items as wall alignment, design criteria, construction criteria into the design.  

 Consultation with USBP subject matter experts during preliminary design and prior to design 
completion to receive feedback regarding design progress. 

 Regular meetings with USBP subject matter experts on a weekly basis but no less than once per month 
throughout construction of the wall to discuss progress, construction testing, questions and issues 
encountered by the contractor. 
 

REAL ESTATE & ENVIRONMENTAL 

WBTW’s submission should also address real estate and environmental issues, to include the following:  

Environmental   

 Regarding the need for 404 permits under the Clean Water Act, WBTW has stated that the U.S. Army 
Corps of Engineers (USACE) “has no interest” in the proposed project areas, as there are no Waters of 
the United States that are within the proposed project area or elsewhere that will be affected by the 
proposed project. WBTW cites to a “hydro analysis” that was performed in making this determination.   

 WBTW should include a copy of the hydrological analysis and/or any delineation survey that 
was performed and copies of the correspondence with USACE showing its determination that no 
404 or other Clean Water Act permits are required.   

 WBTW has already provided CBP with the results of cultural/historical assessment that has been 
performed concerning the proposed project area.   

(b) (7)(E), (b) (5)



3

 WBTW should provide any correspondence or feedback it has received from the New Mexico 
State Historic Preservation Officer concerning such assessment and the potential impacts of the 
proposed project.       

 As to other potential environmental obligations, as has been discussed, CBP may be required to comply 
with the National Environmental Policy Act, the Endangered Species Act, or other environmental 
statutes in accepting a gift or authorizing construction on federal property. WBTW’s donation intent 
should discuss whether it has the ability to assist with such compliance by CBP.  Such assistance would 
likely come in the form of, among other things, providing project information, conducting additional 
resource surveys of the project area, or providing a consultant to assist in the preparation of required 
environmental documents.   

CONSTRUCTION CLOSE-OUT  

Finally, as a part of its submission WBTW should include or discuss the items that will be provided once 
construction is complete. 

 Final construction close-out package shall be provided by the construction contractor prior to 
acceptance of the project and consideration for acceptance by CBP.  The construction close out 
package shall include, but not be limited to: 

o Results of all materials testing conducted by a third party consultant. 
o Certification that quality assurance was conducted by an independent third party consultant 

and associated documentation. 
o Shop and fabrication drawings. 
o Final as-built plans certified by the contractor including, but not limited to, final surveyed 

location of the wall, plans, profiles, notes and details. 

ENCLOSURES:  

1. DHS GIFT DONATION FORM 112-02 
2.  MAP 
3. PROJECT RENDERING 

 
Should you have questions or concerns, please do not hesitate to reach out to our team – Chief Martin or DXD 

 CCed here – who will address your questions and coordinate any additional communications with me. 
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Project Rendering
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WBTW ANSWERS TO CBP BARRIER CECKLIST - PROJECT

NUMBER ANSWER

1 Ownership - N/A (land is already owned by DHS according to county records).

2 Roosevelt Reservation - The western portion of the parcel is wider than the Roosevelt Reservation; the eastern portion is the same width as the Reservation.

3 Access - DHS is the agency that owns the parcel; no other agency controls access to parcel.

4 Private land deed of transfer - N/A.

5 Title Search - N/A.

6 Staging area - The wider western portion of the parcel will be the staging area.  It is already owned by DHS.  No other agency permission is necessary.

7 Private land deed of transfer - N/A.

8 Private land temporary  easement - N/A.

9 Private land permanent easement - N/A.

10 Rio Grande River flood impact - N/A.

11 Permits re waters of the United States - USACE has no interest in site; no  waters of the United States exist on site or are affected.  No Section 404 permit needed.  See also hydro analysis.

12

NEPA - No federal or state permits are required on this site.  Historical/archaeological impact site survey and report has been completed.  Report is being sent to SHPO.  No adverse 

historical/archaeological impact will occur as a result of barrier construction on the site.  See letter attached.  There are two minor boundary markers  in the affected  

section of border.  WBTW will provide gates to boundary markers if requested by CBP.

13 Environmental site assesment for contaminants - This property is already owned by DHS.  Any existing contaminants would already be a matter of DHS responsibility.

17 CBP TI design standards - Agreed; WBTW will construct to CBP TI design standards.

18 ICC IBC risk category - Agreed; engineer will do so.

19 Load combinations - Agreed; engineer will do so.

20 Offset from border - We will meet CBP requirement of 1.5' offset from national border; unless CBP desires 3' offset to accommodate two minor border monuments.

21 Height - We will meet CBP requirement 

22 .

23 Color - The wall will not be painted, in order to match existing adjacent wall

24 Ponding - Agreed; ponding will not occur.

25 Deterrent to under-digging - Agreed; .

26 Spacing - Agreed, spacing between bollards will be used.

27 Drainage - Agreed to a, b, and c.

28 No levee walls - N/A.

29 Foundation design - Agreed. We will overex and recompact on grade-and-cut sections.  Fill sections will be made with processed fill. 

30 Debris removal - Agreed.

31 Coordination with USBP Wall PMO - Agreed.

32 Design report - Agreed.

33 Contractor meeting with Wall Program Team - Agreed.

34 Closeout package - a. We will use licensed third party.  B. Agreed.  C. Agreed. D. We will provide final redlined as builts.

35 Congressionally imposed restrictions - Agreed.  A. N/A.

36 Gifts - Agreed.

37 DHS gifts - Agreed.

38 Procurement process - N/A.

39 .

40 Time to cross - Agreed.

41 Deterrent to under-digging 

42

43

44

45 Agent access - We will meet requirements a., b., and c.

46 Surveillance interoperability - We will meet requirements a. and b.

47 Reliability - The wall system will significantly exceed the objective of 20 years.
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I will be in the office Monday and can meet with you at that time. I presume
you’re ok to meet at the Reagan Building.  Let me know when you arrive and I’ll
escort upstairs.

 
VR,
 
Brian 

Sent from my iPhone
 

On Jan 24, 2020, at 11:50 AM, Kris Kobach <kkobach@gmail.com> wrote:

CAUTION: This email originated from outside of DHS. DO NOT click links or open attachments unless
you recognize and/or trust the sender. Contact the CBP Security Operations Center with questions
or concerns.
 
Brian,
 
I apologize for the late notice, but I will be at the White House for some meetings
Monday morning (the 27th).  I was hoping that we could meet on Monday
afternoon in the 1:00 pm hour if that works for you.  Just wanted to bring you up
to date on everything concerning the proposed  wall project.
 

 may try to reach you as well to schedule this meeting.
 
Feel free to invite  and any others on your team as well.
 
Thanks.
 
Kris
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LAW ENFORCEMENT SENSITIVE (LES) / FOR OFFICIAL USE ONLY (FOUO) 
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Best,

 

Desk: 
Mobile: 
 

From: PEREZ, ROBERT E <  
Sent: Friday, December 6, 2019 11:21 AM
To:  <
Cc: MARTIN, JERRY B <  PROVOST, CARLA (USBP)
<  SCOTT, RODNEY S <  

 <   <
Subject: Re: Follow Up
 
Thanks  - early next week would be best. Much appreciated.
 
REP 

Robert E. Perez
Deputy Commissioner 
U.S. Customs & Border Protection 
 

On Dec 6, 2019, at 11:05 AM,  <
wrote:

Sir – In speaking with OCC this morning, 
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interim response but we expect to have more to share next
week.
 
Thanks,

 

Desk: 
Mobile: 
 

From:  
Sent: Thursday, December 5, 2019 9:34 AM
To: kkobach@gmail.com
Cc: MARTIN, JERRY B <
Subject: Follow Up
 
Good Morning Kris –
 
Following up on your call with Deputy Commissioner Perez,
do you have a few minutes today or tomorrow we could
schedule to chat about 
 
Best,

 

Deputy Executive Director, Strategic Planning & Analysis
U.S. Border Patrol
Desk: 
Mobile: 
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Desk: 
Mobile: 
 

From: PEREZ, ROBERT E <  
Sent: Friday, December 6, 2019 11:21 AM
To:  <
Cc: MARTIN, JERRY B <  PROVOST, CARLA
(USBP) <  SCOTT, RODNEY S
<  
<  
<
Subject: Re: Follow Up
 
Thanks - early next week would be best. Much appreciated.
 
REP 

Robert E. Perez
Deputy Commissioner 
U.S. Customs & Border Protection 
 

On Dec 6, 2019, at 11:05 AM, 
<  wrote:

Sir – In speaking with OCC this morning, 

.
 
Best,

 

Desk: 
Mobile: 
 

From:  
Sent: Friday, December 6, 2019 11:03 AM
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but need some more time in order to provide a complete answer. I
wanted to get you an interim response but we expect to have more to
share next week.
 
Thanks,

 

Desk: 
Mobile: 
 

From:  
Sent: Thursday, December 5, 2019 9:34 AM
To: kkobach@gmail.com
Cc: MARTIN, JERRY B <
Subject: Follow Up
 
Good Morning Kris –
 
Following up on your call with Deputy Commissioner Perez, do you have a
few minutes today or tomorrow we could schedule to chat about 
 
Best,

 

Deputy Executive Director, Strategic Planning & Analysis
U.S. Border Patrol
Desk: 
Mobile: 
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